
Van Buren County Board of Road Commissioners
October 6, 2016

Regular Meeting - Administrative Office, Lawrence, Michigan

BE IT REMEMBERED: That on the 6th day of October, 2016 at 7:00 PM, E.D.T., the Board
of County Road Commissioners for the County of Van Buren met in regular session in the
offices in Lawrence, Michigan.

PRESENT: Road Commissioners Askew, Boze, Kinney, Ray, and Svilpe
Engineer-Manager Lawrence B. Hummel, P.E.
Accountant Gregory M. Pardike

GUESTS: John Vargo
County Commissioner Susan Hammond

Chairman Askew called the meeting to order at 7:00 PM.

No additions/deletions to the Agenda.

Motion by Boze, seconded by Kinney to approve the Agenda.

AYES: 5
NAYS: 0
MOTION CARRIED.

Moved by Kinney and seconded by Ray to approve the minutes of the September 21, 2016
meeting as presented by Board Secretary Pardike.

AYES: 5
NAYS: 0
MOTION CARRIED.

The Chairman opened the meeting to public comment.  John Vargo feels the Board should
send a letter to “Swartendorf” dairy farmer that practices are turning paved roads to gravel. 
Also feels they should also stop practice of parking milk truck on drainage tile along
roadway.

The Board Secretary-Accountant provided a review of the operating budgets and operating
fund.  After September’s nearly 10% decrease ($51,631) in State Transportation Funds
due to a revenue adjustment by Treasury, October’s funds were slightly above the 2015
level by less than 1%.

Moved by Boze, seconded by Ray to approve the following Road Commission Vouchers:

Voucher #1933 $97,518.08
Voucher #1934 $511,998.59

AYES: 5
NAYS: 0
MOTION CARRIED.

Engineer-Manager Hummel provided an update on the award of bids as follows:

• Heavy maintenance on 40th Street, Waverly Township, to Scott Pavlak
Excavating ($12,685.00) in the best interest of the Township and the Van
Buren County Road Commission.

• Cold Patching Mix to all bidders, in the best interest of the Van Buren County
Road Commission

Upon a motion by Ray, seconded by Boze, the following Policy was adopted by the Van
Buren County Road Commission:

RECORDS AND DATA MANAGEMENT POLICY
Policy Number 2016-03

1. The Van Buren County Road Commission will maintain records and data to:



• Support the Road Commission’s day-to-day operations
• Provide evidence to ensure accountability
• Preserve the Road Commission’s governmental memory

2. The Road Commission’s records and data management policy will comply with all
relevant legislative requirements and reflect best practice standards.

3. The Engineer-Manager is responsible for the Road Commission’s records and data
management policy and is responsible for implementing and monitoring the records
and data management program.

4. Records and data will be organized, managed and protected in conditions
appropriate to their context and nature, and to Road Commission needs.  Records
and data will be preserved so that they remain usable and accessible for as long as
they are required.

5. All staff are responsible for creating, capturing and managing records and data in
relation to their duties, in accordance with this policy and related procedures.

6. Where possible, staff must store long-term and/or confidential records and data in
one of three Vault areas and/or two computer servers.  Otherwise, records and data
must be stored independently by staff in a manner that allows for retrieval by all
staff. 

7. Heads of staff are responsible for ensuring that:

• Full and accurate records and data are kept in relation to the key  functions
of each division

• All records and data are managed effectively
• Local record management practices are in accordance with this policy and

related procedures

8. Records and data shall be retained or disposed of in accordance with the Michigan
Road Commission Record Retention General Schedule #9, or in consultation with
the Engineer-Manager.  Records and data destruction methods, when appropriate,
shall be performed confidentially, securely and permanently.

9. Records and data shall not be destroyed except in accordance with the  Michigan
Road Commission Record Retention General Schedule #9.

AYES: 5
NAYS: 0
POLICY ADOPTED.

Upon a motion made by Kinney, seconded by Svilpe, the following Policy was adopted:

PUBLIC PARTICIPATION POLICY
Policy No:  2016-04

Overview

The Board of County Road Commissioners of Van Buren County recognizes the
importance of public participation and input to develop certain agency Programs, Plans,
and Projects.  In many cases, success can be dependent upon community needs, visions
and goals that can be recognized and identified through surveys, exploration, and public
input meetings.  Other activities may require, by law, an opportunity for public input.

Identification

Identification of certain agency Plans, Programs and Projects that would benefit through
input of the public shall be made by one or more of the following: The Board of County
Road Commissioners, Road Commission staff and/or Township Officials.  

The Engineer-Manager shall gather all information necessary to determine:

1. The individuals, groups, businesses, residents, etc. to involve in conducting
public input.



2. The best manner in which to obtain public input.  Examples include, but are
not limited to interviews, surveys and/or public meetings.

3. The appropriate time period necessary to obtain public input based on the
type of project, public involved, and time constraints.

If public input is required by law, the Engineer-Manager may refer the issue to the Van
Buren County Road Commission’s legal counsel, as deemed appropriate.

AYES: 5
NAYS: 0
POLICY ADOPTED.

Upon a motion made by Boze, seconded by Ray the following Policy was adopted:

MEDIA RELATIONS POLICY
Policy No. 2016-05

Overview

The Van Buren County Road Commission seeks to inform its residents, businesses,
visitors and the motoring public, in general, by engaging in a proactive communications
program.  This program recognizes that one of the most effective means to communicate
Road Commission activities is by working in partnership with the news media.  The “media”
as referred to herein includes all representatives of print, internet, and broadcast entities
and affiliates, including, but not limited to newspapers, magazines, newsletters, online
publications, television and radio.  

Inquiries from the news media are given a high priority by the Van Buren County Road
Commission and should be responded to as quickly and efficiently as possible.  Every
effort should be made to meet media deadlines and to ensure that all information released
is accurate.  

Designated Spokesperson

The Engineer-Manager or, in his absence, the Board Secretary-Accountant are the
“Designated Spokespersons” for the Van Buren County Road Commission’s media
relations.  Staff should immediately notify the Designated Spokesperson of any media
inquiries, taking a message, if necessary, being careful to obtain the reporter’s name,
phone number, topic of story and deadline.  The Designated Spokesperson may assign
the media relations inquiry response to another Road Commission staff member as
deemed appropriate.

If a media inquiry is of a sensitive or controversial issue, or one that involves pending
litigation or exposure to litigation, it may be referred by the Designated Spokesperson to
the Van Buren County Road Commission’s legal counsel for response.  

Personal Points of View

It is recognized that all Road Commission employees have the right to their personal points
of view regarding any issue.  However, personal points of view may conflict with the Van
Buren County Road Commission’s official policy and/or procedure.  Therefore, Road
Commission employees who write letters to the editor of any newspaper may not use
official Road Commission stationery.  If an employee chooses to identify himself or herself
as a Road Commission employee in any personal letter or email to the editor, he or she
must include language which states that the views set fort in said letter to not represent the
views of the Road Commission but, rather, are the employee’s personally held opinions. 
Similar disclaimers must be given if an employee addresses a public meeting, participates
in a radio talk show, or is interviewed for a radio or television program, unless the
employee is officially representing the Van Buren County Road Commission.  

AYES: 5
NAYS: 0
POLICY ADOPTED.



Motion by Svilpe, seconded by Boze to join West Michigan Public Works Mutual Aid
Program:

WEST MICHIGAN PUBLIC WORKS MUTUAL AID PROGRAM
Mutual Aid and Assistance Agreement

This Agreement is entered into by each of the entities that executes and adopts the understandings,
commitments, terms, and conditions contained herein:

WHEREAS, the State of Michigan is geographically vulnerable to a variety of natural weather events;
and

WHEREAS, MCL 30.410(2) permits municipalities and counties to make the most efficient use of
their powers by enabling them to cooperate with other municipalities on a basis of mutual
cooperation and recognizing this vulnerability and providing that this Agreement’s intended
purposes are to:

(1) Reduce vulnerability of people and property of this State to damage, injury, and loss
of life and property;

(2) Prepare for prompt and efficient utilization of resources in the West Michigan area;
and

WHEREAS, in addition to the State, the Federal Emergency Management Agency (FEMA) has
recognized the importance of the concept of coordination between the State and local governments;
and

WHEREAS, MCL 30.410(2) allows municipalities entering into mutual aid and assistance
agreements may include provisions for the furnishing and exchanging of supplies, equipment,
facilities, personnel, and services; and

WHEREAS, the entities which have chosen to become signatories to this Agreement wish to provide
mutual aid and assistance among one another at the appropriate times.

SECTION I:  DEFINITIONS

The following definitions will apply to the terms appearing in this Agreement.

A. “Agreement” means this document, the West Michigan Public Works Mutual Aid Program
Agreement.

B. “Aid and assistance” includes personnel, equipment, facilities, services, supplies, and other
resources.

C. “Authorized Representative” means a party’s employee, who has been authorized, in writing
by that party, to request, to offer, or to otherwise provide assistance under the terms of this
Agreement.  The list of Authorized Representatives for each party executing this Agreement
shall be attached to the executed copy of this Agreement.  (In the event of a change in
personnel, unless otherwise notified, the presumption will be that the successor to that
position will be the authorized representative.)

D. “Mutual Aid Resource List” means the list of Providers, equipment, and personnel
maintained by the West Michigan Public Works Mutual Aid group.

E. “Party” means a governmental entity, which has adopted and executed this Agreement.

SECTION II:  INITIAL RECOGNITION OF PRINCIPLE OF ALL PARTIES;
AGREEMENT PROVIDES NO RIGHT OF ACTION FOR THIRD PARTIES

A. As this is a reciprocal contact, it is recognized that any party to this Agreement may be
requested by another party to be a Provider.  It is mutually understood that each party’s
foremost responsibility is to its own citizens.  The provisions of this Agreement shall not be
construed to impose an unconditional obligation on any party to this Agreement to provide
aid and assistance pursuant to a request from another party.  Accordingly, when aid and
assistance have been requested, a party may in good faith withhold the resources necessary
to provide reasonable and adequate protection for its own community, by deeming itself
unavailable to respond and so informing the party setting forth the request.



B. Given the finite resources of any jurisdiction and the potential for each party to be
unavailable for aid and assistance at a given point in time, the parties mutually encourage
each other to enlist other entities in mutual aid and assistance efforts and to enter into such
agreements accordingly.  Concomitantly, the parties fully recognize that there is a highly
meritorious reason for entering into this Agreement, and accordingly shall attempt to render
assistance in accordance with the terms of this Agreement to the fullest extent possible.

SECTION III: PROCEDURES FOR REQUESTING ASSISTANCE

When Recipient deems its resources inadequate, it may request mutual aid and assistance by
communicating the request directly to one or more Providers on the Mutual Aid Resource List,
indicating the request is made pursuant to this mutual aid agreement.  The request shall be followed
as soon as practicable by a written confirmation of that request.  All requests for mutual aid and
assistance shall be transmitted as set for the below.

A. METHOD OF REQUEST FOR MUTUAL AID AND ASSISTANCE:  Recipient shall directly
contact Provider’s authorized representative, setting forth the information in paragraph B of
this Section (Section IV).  All communications shall be conducted directly between Recipient
and provider.  Recipient shall be responsible for the costs and expenses incurred by any
Provider in providing aid and assistance pursuant to the provisions of this Agreement as
noted in Section VII of this Agreement.

B. REQUIRED INFORMATION:  Each request for assistance shall be accompanied by the
following information, in writing or by any other available means, to the extent known:

(1) Area and Status:  A general description of the area requiring assistance.
(2) Services:  Identification of the service function(s) for which assistance is needed and

the particular type of assistance needed.

C. STATE AND FEDERAL ASSISTANCE:  If the severity of the emergency is expected to
exhaust the reasonably available resources on the Mutual Aid Resource List, then the
Recipient shall be responsible for notifying the appropriate state agencies or coordinating
requests for state and/or federal assistance.

SECTION IV:  PROVIDER’S ASSESSMENT OF AVAILABILITY OF RESOURCES AND
ABILITY TO RENDER ASSISTANCE

When contacted by a Recipient in need, Provider’s authorized representative shall assess Provider’s
own local situation in order to determine available personnel, equipment, and other resources.  If
Provider’s authorized representative determines that Provider has available resources, Provider’s
authorized representative shall so notify the Recipient.  Provider shall complete a written
acknowledgment regarding the assistance to be rendered (or a rejection of the request) and shall
transmit it by the most efficient practical means to the Recipient for a final response.  Provider’s
acknowledgement shall contain the following information:

(1) In response to the items contained in the request, an acknowledgment of the
personnel, equipment, and other resources to be sent:

(2) The projected length of time such personnel, equipment, and other resources will be
available to serve Recipient;

(3) The estimated time when the assistance provided will arrive at the location
designated by the Authorized Representative of the Recipient; and

(4) The name of the person(s) to be designated as Provider’s supervisory personnel
(pursuant to the “Supervision and Control” section [Section V] of this Agreement).

SECTION V:  SUPERVISION AND CONTROL

A. Provider shall designate a lead person, as necessary, among any employees sent to render aid
and assistance to Recipient.  As soon a practicable, Recipient shall assign work tasks to
Provider’s supervisory personnel, and unless specifically instructed otherwise, Recipient
shall have the responsibility for coordinating communications between Provider’s
supervisory personnel and Recipient.

Based upon such assignments set forth by Recipient, Provider’s supervisory personnel shall:

(1) Have the authority to assign work and establish work schedules for Provider’s
personnel.  Further, direct supervision and control of Provider’s personnel,



equipment, and other resources shall remain with Provider’s supervisory personnel. 
Provider shall be prepared to furnish communications equipment sufficient to
maintain communications among its respective operating units, and if this is not
possible, Provider shall notify Recipient accordingly;

(2) maintain daily personnel time records, material records, a log of equipment hours,
and other expenses;

(3) shall report work progress to Recipient at mutually agreed upon intervals.

SECTION VI:  LENGTH OF TIME FOR AID AND ASSISTANCE; RENEWABILITY;
RECALL

A. The duration of Provider’s assistance shall be for the period requested, starting from the time
of arrival.  Thereafter, assistance may be extended as the situation warrants for periods
agreed upon by the authorized representatives of Provider and Recipient.

B. As noted in Section II of this Agreement, Provider’s personnel, equipment, and other
resources shall remain subject to recall by Provider to provide for its own citizens if
circumstances so warrant.  Provider shall make a good faith effort to provide at least twenty-
four (24) hours advance notification to Recipient of its (Provider’s) intent to terminate
portions or all assistance, unless such notice is not practicable, in which case as much notice
as is reasonable under the circumstances shall be provided.

SECTION VII:  COST DOCUMENTATION

A. Personnel - Provider shall continue to pay its employees according to its then prevailing
ordinances, rules, regulations, and collective bargaining agreements.  At the conclusion of
the period of assistance, the Provider shall document all direct and indirect payroll costs plus
any taxes and employee benefits which are measured as a function of payroll (i.e.; FICA,
unemployment, retirement, etc.).

B. Expense – Provider shall be reimbursed for travel time to and from Recipients designation
area.

C. Equipment – Provider shall document the use of its equipment during the period of
assistance.  Provider shall be reimbursed at the Provider’s approved “Schedule C” rates. 

D. Materials and Supplies – Provider shall document all materials and supplies furnished by it
and used or damaged during the period of assistance.

E. Overhead – Provider shall be reimbursed at either the Provider’s MDOT approved overhead
rate, if applicable.  If Provider does not have MDOT approved overhead rate, than it shall be
reimbursed at a rate not to exceed 8.5%.

SECTION VIII:  RIGHTS AND PRIVILEGES OF PROVIDER’S EMPLOYEES

Whenever Provider’s employees are rendering aid and assistance pursuant to this Agreement, such
employees shall retain the same powers, duties, immunities, and privileges they would ordinarily
possess if performing their duties within the geographical limits of Provider.

SECTION IX:  PROVIDER’S EMPLOYEES COVERED AT ALL TIMES BY PROVIDER’S
WORKERS’ COMPENSATION POLICY

Recipient shall not be responsible for reimbursing any amounts paid or due as benefits to Provider’s
employees due to personal injury or death occurring during the period of time such employees are
engaged in the rendering of aid and assistance under this Agreement.  It is mutually understood that
Recipient and Provider shall be responsible for payment of such workers ‘ compensation benefits
only to their own respective employees.  Further, it is mutually understood that Provider will be
entirely responsible for the payment of workers’ compensation benefits to its own respective
employees.

SECTION X:  IMMUNITY

Pursuant to (appropriate Michigan statute numbers), all activities performed under this Agreement
are hereby declared to be governmental functions and liability of both Provider and Recipient shall
be governed by (appropriate Michigan statute numbers).



SECTION XI:  PARTIES MUTUALLY AGREE TO HOLD EACH OTHER HARMLESS

Each party (as indemnitor) agrees to protect, defend, indemnify, and hold the other party (as
indemnitee), and its officers, employees, and agents, free and harmless from and against any and all
losses, penalties, damages, assessments, costs, charges, professional fees, and other expenses or
liabilities of every kind and arising out of or relating to any and all claims, liens, demands,
obligations, actions, proceedings, or causes of action of every kind in connection with or arising out
of indemnitor’s negligent acts, errors and/or emissions.  Indemnitor further agrees to investigate,
handle, respond to, provide defense for, and defend any such claims, etc. at indemnitor’s sole
expense and agrees to bear all other costs and expenses related thereto.  To the extent that immunity
does not apply, each party shall bear the risk of its own actions, as it does with its day-to-day
operations, and determine for itself what kinds of insurance, and in what amounts, it should carry. 
Each party understands and agrees that any insurance protection obtained shall in no way limit the
responsibility to indemnify, keep, and save harmless the other parties to this Agreement.

SECTION XII:  INITIAL DURATION OF AGREEMENT; RENEWAL; TERMINATION

This agreement shall be binding for not less than one (1) year from its effective date, unless
terminated upon at least sixty (60) days advance written notice by a party as set forth below. 
Thereafter, this agreement shall be renewed in subsequent years.

SECTION XIII:  HEADINGS

The headings of various sections and subsections of this agreement have been inserted for convenient
reference only and shall not be construed as modifying, amending, or affecting in any way the
express terms and provisions of this Agreement.

SECTION XIV:  SEVERABILITY – EFFECT ON OTHER AGREEMENTS

Should any clause, sentence, provision, paragraph or other part of this Agreement be adjudged by
any court of competent jurisdiction to be invalid, such judgment shall not affect, impair, or invalidate
the remainder of this Agreement.  Each of the parties declares that it would have entered into this
Agreement irrespective of the fact that any one or more of this Agreement’s clauses, sentences,
provisions, paragraphs, or other parts have been so declared invalid.  Accordingly, it is the intention
of the parties that the remaining portions of this Agreement shall remain in full force and effect
without regard to the clause(s), sentences(s), provisions(s), paragraphs(s), or other part(s)
invalidated.

SECTION XV:  EFFECTIVE DATE

This Agreement shall take effect upon its approval by the entity seeking to become a signatory to this
Agreement and upon proper execution hereof.

IN WITNESS WHEREOF, each of the parties have caused this West Michigan Public Works Mutual
Aid Program Agreement to be duly executed in its name and behalf by its chief executive officer,
who has signed accordingly with seals affixed and attested with concurrence of a majority of its
governing board, as of the date set forth in this Agreement.

WITNESS:_________________________ BY:
       Gregory M. Pardike Printed Name: W.C. Askew, Sr.

Title: Chairman
Municipal Government Unit: Van Buren County Road
Commission
Date: October 6, 2016

DULY AUTHORIZED REPRESENTATIVE

Name: Lawrence B. Hummel, P.E.
Title: Engineer-Manager
Address: 325 W. James Street, Post Office Box 156
City/State/Zip:  Lawrence, Michigan 49064
Phone: 269-674-8011
Fax: 269-674-3770
Pager: N/A
After Hours: 269-569-6218 (Mobile)



AYES: 5
NAYS: 0
MOTION CARRIED.

Motion by Boze, seconded by Ray to purchase Etnyre Centennial Asphalt Distributor
(MiDeal Contract #071B1300081, $225,000) from AIS Construction Equipment; one year
warranty; AIS to provide a Technician for the first two days of start-up. 

AYES: 5
NAYS: 0
MOTION CARRIED.

Road Commissioner's Township Meeting Attendance Report

From September 21st to present:

Askew: Asked about sign for Dune Lake Campground.  Staff is reviewing.

Boze: Keeler Township meeting, updated on CR687 project.

Kinney: Received message from Mr. Ron Maillard regarding 51st Avenue speed hump
issue.  Staff has already responded earlier this week.

Ray: No meetings.

Svilpe: No meetings.

Engineer-Manager Update(s):

• SW Council Meeting, November 7, 2016 at 10:00 AM with a lunch served at noon,
Muskegon County Road Commission.

• Flu vaccinations, October 13th at 2:45 PM, Lawrence Administrative Office.

Legal Issues:

Attorneys Page and Stewart working with staff on actions gainst several illegally installed
drives and pipes.

A motion was made by Svilpe and seconded by Kinney to adjourn the Call of the Chair at
8:50 PM.

AYES: 5
NAYS: 0
MOTION CARRIED.

____________________________ _______________________________
Secretary Chairman


